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IT'S TIME TEXAS l...
.COMMUNITY CHALLENGE -

CITY COUNCIL
MEMBER PLEDGE

In support of the It’s Time Texas Community Challenge,

I , a City Council Member of , Texas

PLEDGE TO:

» Declare my support by signing this pledge and uploading a photo of me holding the
pledge to the Community Challenge app

» Encourage our Mayor to sign the Community Challenge pledge if it hasn’t been submitted

» Ask fellow City Council members to sign and upload a photo holding the pledge to
the Community Challenge app

| recognize that a healthy community is more united, more productive, and more prosperous.

As aresult, | am committed to the health of my community and pledge to make our community
amodel for others to follow.

MY CITY ISUP TO THE CHALLENGE!

Council Member’s Signature

Signed: Date:

Let your community know you've signed your pledge by taking a photo holding your signed
pledge and posting it to social media with the hashtag #CommunityChallenge!

ITTcommunitychallenge.com

(H-E-B “‘@"

Helping Here. Rt

Assistance
Program

This institution is an equal opportunity provider. This material was funded by USDA's Supplemental Nutrition Assistance Program -- SNAP.
To receive assistance purchasing healthy foods, sign up for SNAP benefits at yourtexasbenefits.com.



IT'S TIME TEXAS al.. =
COMMUNITY CHALLENGE ~

MAYOR PLEDGE

In support of the It's Time Texas Community Challenge,

| , Mayor of , Texas
PLEDGE TO:

» Kick off the IT'S TIME TEXAS Community Challenge by declaring my support and
encouraging our constituents to participate!

» Encourage my community to register and participate in the Community Challenge

» Ask City Council members to sign and upload a photo holding the pledge to the
Community Challenge app

» Create and upload a short video that promotes the ITT Community Challenge
to the community

» Host and speak at a Community Challenge virtual event that promotes healthy living
| recognize that a healthy community is more united, more productive, and more prosperous.

As aresult, | am committed to the health of my community and pledge to make our community
a model for others to follow.

MY CITY ISUP TO THE CHALLENGE!
Mayor’s Signature

Signed: Date:

Let your community know you've signed your pledge by taking a photo holding your signed
pledge and posting it to social media with the hashtag #CommunityChallenge!

ITTcommunitychallenge.com
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This institution is an equal opportunity provider. This material was funded by USDA's Supplemental Nutrition Assistance Program -- SNAP.
To receive assistance purchasing healthy foods, sign up for SNAP benefits at yourtexasbenefits.com.
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CITY OF SMITHVILLE
NOVEMBER 9, 2020
COUNCIL MEETING

Present: Mayor Scott Saunders Jr, Councilmembers, Bill Gordon, Joanna Morgan, Sharon
Foerster, Cassie Barrientos and City Manager Robert Tamble.Not Present Jason Hewitt. This
meeting was a zoom Conference call for everyone but the Council and staff.

Open Meeting: Call to order: Mayor Saunders called the meeting to order at 6:00 p.m.
Invocation: Pastor Brown gave the invocation.

Recognition/Awards/Proclamations/Announcements/Presentations: Mayor Saunders read a
proclamation on “Day of Thanksgiving”, and “Honor Our Veterans Day”.

Approval of the minutes from October 19, 2020, Council Meeting and Public Hearing,
Councilman Gordon moved to approve the minutes. Councilwoman Barrientos seconded and the
motion passed unanimously.

Discussion and Action on accepting Jason Hewitt's resignation from City Council (Place 2) —
Jason Hewitt submitted a letter of resignation to Mayor Saunders on November 4, 2020. Jason
was elected to serve on the Smithville City Council (Place 2) back in 2019. Jason Hewitt
thanked everyone. Councilwoman Barrientos made a motion to accept Jason Hewitt's
resignation. Councilman Gordon seconded and the motion passed unanimously.

Citizen Comments on: None

Discussion and Action on appointing Mike Kahanek to Jason Hewitt’s unexpired term — Jason
Hewitt’s term as the Place 2 Alderman expires in May 2021. Per Texas Local Government
Code for Type A General Law Municipality, Section 22.010 (a): “If for any reason a single
vacancy exists on the governing body of the municipality, a majority of the remaining members
who are present and voting, excluding the mayor, may fill the vacancy by appointment”. Mike
Kahanek served 17-years (1998-2015) on the Smithville City Council and he understands all
protocols and procedures pertaining to the city administration, budget, and overall operations.
Mike is willing to serve and would be a welcome addition to the team. Councilwoman Morgan
made a motion to appoint Mike Kahanek to Jason Hewitt's unexpired term. Councilwoman
Barrientos seconded and the motion passed unanimously.

Administering of Pre-Oath and Oath of Office to newly appointed Official: Mayor Saunders
administered the pre-oath and Oath of Office to Mike Kahanek as the newly appointed official to
replace the Place 2 vacancy as the result of Jason Hewitt’s resignation.

Hear recommendation from Planning and Zoning on:

a) on azone change from CF to SF-1 for 701 NE 9" Street, Taylor Addition Block 4
Lot 1,2,3, & 4 and for 907 Garwood Street, Taylor Addition Block 5 Lots 4 & 5.
Owner-Smithville Hospital Authority: Brian Riewe spoke on behalf of the P&Z and
said they recommend approving the zone change.



b) on a zero-lot-line variance at 107 Bishop, Burleson Addition, Block 39 Lot 5,
Owners Charla & Holly Wood: Brian Riewe spoke on behalf of the P&Z and said
they recommend approving the variance.

Public Hearing:

a) A zone change from CF to SF-1 for 701 NE 9'" Street, Taylor Addition Block 4 Lot
1,2,3, & 4 and for 907 Garwood Street, Taylor Addition Block 5 Lots 4 & 5.
Owner- Smithville Hospital Authority: No one signed up to speak for or against.

b) A zero-lot-line variance at 107 Bishop, Burleson Addition, Block 39 Lot 5, Owners
Charla & Holly Wood: No one signed up to speak for or against.
Open Meeting:

Council Discussion and Action on:

a) A zone change from CF to SF-1 for 701 NE 9th Street, Taylor Addition Block 4
Lot 1,2,3, & 4 and for 907 Garwood Street, Taylor Addition Block 5 Lots 4 & 5.
Owner- Smithville Hospital Authority: The Smithville Hospital Authority is
requesting a zoning change from Community Facilities (CF) to Single-Family
Residential (SF-1). A developer is in the process of purchasing the property (that
was once home to the Towers Nursing Home) from the Smithville Hospital
Authority to build residential homes. Councilwoman Barrientos made a motion to
approve the zone change to SF-1. Councilman Gordon seconded and the motion
passed unanimously.

b) A zero-lot-line variance at 107 Bishop, Burleson Addition, Block 39 Lot 5, Owners
Charla & Holly Wood - Charla Wood is requesting a variance to allow her to
replace a garage (previously torn down) but keep the zero-lot-line on the 2nd Street
side to avoid construction involving utility lines. Councilwoman Morgan made a
motion to approve the variance having met the criteria. Councilwoman Foerster
seconded and the motion passed unanimously.

Citizen Comments: None

Discussion and Action on a Lease Agreement with First Capital Equipment Leasing Corp. for the
purchase of vehicles and authorizing the City Manager to act as the City's Executive Officer:
Although the purchase of capital equipment (i.e., John Deere Backhoe, F-350 Leaf Dump Truck,
F-250 Utility Truck, and two (2) PD vehicles) was previously approved as part of the FY20/21
budget during the September city council meeting, conditions of the lease-purchase agreement
require separate and documented Council approval. The 6-year lease-purchase agreement is for
$254k with payments of $58k per year (two semi-annual payments of $24k). Councilwoman
Barrientos made a motion to approve the Lease Agreement and authorize the City Manager as the
Executive Officer. Councilwoman Foerster seconded and the motion passed unanimously.

Discussion and Action on an Ordinance Extending the Face Covering Ordinance. Approving
Ordinance #2020-599 will amend emergency ordinance #2020-591 to extend the requirements
related to the posting of public notice by commercial establishments and the wearing of face
coverings until 11:59 pm Monday, January 11, 2020. Councilwoman Morgan made a motion to
approve the Ordinance. Councilwoman Foerster seconded and the motion passed unanimously.



Discussion and Action on the Financial Report: Councilman Kahanek made a motion to approve
the Financial Report. Councilwoman Foerster seconded and the motion passed unanimously.

Closed Meeting: Went into executive session at 7:09

The City Council will hold an Executive Meeting pursuant to the Open Meetings Act, Chapter 55,
Govt. Code, Vernon’s Texas Code Annotated, in accordance with the authority contained in
Section 551.074, to discuss personnel (annual evaluation of the City Manager)

Open Meeting: Came out of executive session at 7:48

Citizen Comments on:
Discussion and Action as a result of the Executive Meeting. Councilwoman Morgan made a

motion to approve the City Managers' salary increase effective October 1, 2020, and extend his
contract another year. Councilwoman Barrientos seconded and the motion passed
unanimously.

Adjourn: at 7:50 p.m.

Scott Saunders Jr., Mayor

Attest:

Jennifer Lynch, Asst. City Secretary



CITY OF SMITHVILLE
NOVEMBER 16, 2020
SPECIAL CALLED
COUNCIL MEETING

Present: Mayor Scott Saunders Jr, Councilmembers, Bill Gordon, Joanna Morgan, Sharon
Foerster, Cassie Barrientos, Janice Bruno, and City Manager Robert Tamble. This meeting was a
zoom Conference call for everyone but the Council and staff.

Open Meeting: Call to order: Mayor Saunders called the meeting to order at 6:00 p.m.

Recognition/Awards/Proclamations/ Announcements/Presentations: Mayor Saunders
recognized Cassie Barrientos for her service on the Council and Judy Smith for service on the
P&Z commission.

Discussion and Action on a Resolution Canvassing the November 3, 2020 Municipal Election:
Councilman Gordon made a motion to approve the Resolution Canvassing the Election.
Councilwoman Foerster Seconded and the motion passed unanimously.

Administering of Pre-Oaths and Oath of Office to Elected Officials: Jennifer Lynch, City
Secretary administered Pre-Oaths and the Oaths of Office to the newly elected and re-elected
officials.

Issuing of Certificates of Election: Jennifer Lynch issued Discussion and Action on Election of
Mayor Pro-tem: Councilman Gordon made a motion to appoint Joanna Morgan as Mayor Pro-
tem. Councilwoman Foerster seconded and the motion passed unanimously.

Citizen Comments: None

Discussion and Action on an Appointment to replace/reappoint members of the Smithville
Housing Authority Board — The Smithville Housing Authority Board consists of five (5)
members recommended by the Mayor. Board members serve two (2) year terms with two (2)
members appointed in even numbered years and two (2) members appointed in odd number
years. The resident board member will serve a 1-year term.

Kim Roberts - Place 1 (Even Years) — Term expires Dec 2022

Tom Bettes — Place 2 (Even Years) — Term expires Dec 2022

Troy Streuer — Place 4 (Odd Years) — Term expires Dec 2021 (Replacing Janice Bruno)
Shirley Brock — Place 5 (Resident) — Term expires Dec 2021 (Replacing Sandy Meyers)
Tracie Dzenowski — Place 3 (Odd Years) — Term expires Dec 2021 (FYI ONLY)

Councilwoman Bruno made a motion to re-appoint Kim Roberts and Tom Betes and to appoint
Shirley Brock and Troy Streuer. Councilman Gordon seconded and the motion passed
unanimously.

Citizen Comments: None

Discussion and Action on an Appointment to replace/reappoint members of the Historic
Preservation Design Standards Committee (HPDSC): HPDSC board members are recommended
by the Mayor. The HPDSC is a nine (9) member board serving a 2-year term that coincides with
the election of the Mayor. If reappointed, the individuals below will serve until May 2022.



Carol Snyder — Reappointment Victoria Allen - Reappointment

Caroline Noya - Reappointment Sara O’Brien - Reappointment
Walter Winslett — Reappointment Michael Hightower - Reappointment
David Herrington - Reappointment Nancy Catherman - Reappointment

April Daniels — Reappointment

Councilwoman Morgan made a motion to reappoint Carol Snyder, Caroline Noya, Walter Winslet,
David Herrington, April Daniels, Victoria Allen, Sara O’Brien, Michael Hightower, and Nancy
Catherman. Councilwoman Foerster seconded and the motion passed unanimously.

Citizen Comments: None

Discussion and Action on an Ordinance Extending the Face Covering Ordinance. Approving
Ordinance #2020-599 will amend emergency ordinance #2020-591 to extend the requirements
related to the posting of public notice by commercial establishments and the wearing of face
coverings until 11:59 pm Monday, January 11, 2020. Councilwoman Morgan made a motion to
approve the Ordinance. Councilwoman Foerster seconded and the motion passed unanimously.

Citizen Comments: None
Discussion and Action on an Appointment to replace/ reappoint members of the Smithville
Airport Advisory Board: The Airport Advisory Board (AAB) serves in an advisory capacity to
the City Manager/Airport Manager and City Council in all matters pertaining to the
administration, operation, development, improvement, and maintenance of the Smithville
Crawford Municipal Airport. AAB members serve two (2) year terms and are recommended by
the Mayor. Four (4) members will be subject to appointment in even numbered years and three
(3) members subject to appointment in odd number years. The individuals listed below would
like to be considered for reappointment. If reappointed, their terms would expire in December
2022;

Even Numbered Years:

Sandy Meyerson — Reappointment (Chairman)

Forrest Sanderson - Reappointment

Michael McKenna - Reappointment

Ron Spencer — Reappointment

Odd Numbered Years (FYI ONLY):

Ken Peck — Term Expires in December 2021
Travis Hill — Term Expires in December 2021
James Sterling — Term Expires in December 2021

Councilwoman Bruno made a motion to reappoint Sandy Meyerson, Forrest Sanderson, Michael
McKenna and Ron Spencer. Councilman Gordon seconded and the motion passed unanimously.

Citizen Comments: None

Discussion and Action on an Appointment to replace/reappoint members of the Smithville
Planning and Zoning Commission: The Planning and Zoning (P&Z) Commission is composed of
five (5) members. P&Z members shall be resident citizens, taxpayers, and qualified voters of the
City, all of whom shall be appointed by the City Manager subject to confirmation by the
governing body. The members of the P&Z Commission serve a 2-year term that coincides with
the election of the Mayor. The individuals below are recommended for appointment / re-
appointment. If appointed / reappointed, their terms would expire in May 2022:



Brian Riewe — Reappointment (Chairman)

Caroline Noya - Reappointment

Nancy Catherman - Reappointment

Tom Etheredge — Appointment to replace Judy Smith
Dianna Ewen — Appointment to replace James Nolan

Councilman Kahanek made a motion to reappoint Brian Riewe, Caroline Noya and Nancy

Catherman and to appoint Tom Etheredge and Dianna Ewen. Councilwoman Foerster seconded
and the motion passed unanimously.

Adjourn: at 6:17 p.m.

Scott Saunders Jr., Mayor

Afttest:

Jennifer Lynch, Asst. City Secretary
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APPLICATIONTYPE

Zoﬁing- Change
Request:

[[] Change in Zoning Class Number of [ Single
[] Change in Ordinance Requests: 1 Multiple
QVariance

[-] Special Exception Use
[] Minor Plat/Subdivision
[] Other

PROPERTY IDENTIFICATION

Street Address

30() e th H’O‘e Smithe f—“e;'TX

## Applicant must submit an accurate location map and site plan for application to be considered **

Legal description

Subdivision Name:

Property Tax Code:

Property Owner
(as listed on Deed):

Property Owner
Mailing Address:

owner’s Phone No:

Agent's Name
(if applicable):

~ Agent's Mailing
Address:

Agent’s Phone No:

' [a{latted Land (please provide subdivision, block and lot information below)

[] Unplatted Land (please submit the metes and bounds description from deed)

.Btock Number: Lot Number:

Aaven Kimbdall

PL0.Box 105l Smithiille TY 78957

5'\ 3"30"!"574(0 Owner’s'Email': k'- 1m Bf&m‘l 3@7@'100. Lom

Agent’s Email:




DESCRIPTION OF VARIANCE / EXCEPTION REQUEST

_Current Zone Class:  SF1 1 srald Proposed Zone Class: st L seald
w1 e [ ' we e
es [ wesll c2 O eald
wis O w O wis 1 e [
o 1 e v O e
z 1 1 [ oz 1 1 [
e 1 epzll cp L1 ezl
E:;ﬁreisl.)tic\l/fxriancé Se e lan '?‘D @)u,\“ | d 5‘£+ °’O‘Pnyt eas f‘Btk‘iﬂ é/

P%M*&/PQ 359{’!4"/19 JOLT g ot /L/dr'/ Y ptepnl s

Describe special
use requested:

Reason for ; e T :
. s 7 he street s being used and T would
Request &L‘&Q % w g'ﬁ‘}’ a/;ﬁ[) p,nalaﬂ,n"’/ Iy he

(explain why
special exception
" is sought or why a
variance has been
requested)

PETITION : ;

As Owner/Agent, | hereby petition the City of Smithville_for ‘approval of the ahove described request as provided
by the laws of the State of Texas and Ordinances of the City. | understand and agree that the Petitlon fee Is non-
refundable and that | must attend.the Planning & Zoning meeting and subsequent City Council meeting in order
for my application to be considered for approval. . :

Signature: | /ig M : . Date: P] b ~ 20 2er—

OFFICE USE ONLY:

Fee Amount: " Fee Payment:
P&Z Date: Council Date: -
Accepted By: Date Submitted: -

]:ll Notice sent to property owners within 200 feet of proposed property




VARIANCE CRITERIA EXPLANATION FORM
(for Zoning Code Var iances Only)

(Thls Form is 1equ11ed with submittal of a Variance Apphcatlon If mote than one variance is
chucsted in an application, a separate Variance Criteria Explanahon Form shall be requited
- for each Variance. Please include addltlona] pages as necessaly)

1) Describe the special conditions affecting the land involved, such that literal enforcement of the
regulation Wold result in the unnecessary haldshlp?
Vil e sl 4

,1 4. AT FA fl (A AL A XA_22 AU (a9 AAXALC

3) Descube how granting the variance will not be contrary fo the public 1ntelest

V4 /IR
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4

*Note for the Board / Commission: = : ; - -
The foliowmg responses wete plowded by the appllcant and may not be conswtent w:th the Department
! staff 1ep01t .




—
eeco-zee (215) B

£S89L XL *TTIIANINS
YNOSVT 10T
ONIRFANAOS AVIS
e SVIEL'LINN0D JOUISVE
OO AIN00D
R R, SVXOIL SO ETVIS OrIENT TEVION
e TR ROEEIOT00 Z
NOCIVEOTE
QVFA0IVERENOMIR ™ DAVE N0 ENEEDIED INSMIEIING SEL CADGRTMONIIY
YT T @0AVE T EELNDQECOTIE0LQEIL “HEXTY O TV SYIEL V SVEEL ETHARIING 50 ATD SHT 20 TV AL “TIRIVL IR0
VI IENIEVD IVIANISVIIL s
‘AINDOO JOUISVE 30 STUCOTL IV IERLN W 300 D0 - ==
FoAvE————mm CaComT NOTLVOUNIELOY 40 ZIVOLIIEED) SIT QY DNILIA 50
LNENDAMEISNT SNIOSEEDS AL IVEL AT ATRIEE O SYAEL AINA00 JOUISVE 20 XHZTD ATN0O ‘EOSIaIL 350X 1

4D,
ST IO FIVIS

| 2]
6L | .uq
B/ M Zas00 s i i

L B& 21 (R, . S | SEL A9 CINMDEX NOMOET 0% GO0 NG SEL TANIVA GO

=
“ T @ (1£8£0510Z *ON 500 NI QELPOVA) AZTIV M« . .
x L A <2 ORI, MOt Y 200 G = e
@ .. s L3 L8708 & £6°65 = ] .@ =
B e —— 3 578588 5 _ 3 .579588 N € 3 .czgsss 1 .
= | T £TES

| | I

|

|

|

] b
H J

85.68 N
e [W.ﬂnf. e i e e G
|
N
®

2 %5 SVXHL ‘ITHAHIINS J0 AIID
§ ez i ToEdd ‘288 84 ‘TS TOA
mﬁ. olo|o| olfz NOILICQV INVSVIId INNOW
8 X007d
i

¥ ® ‘e ‘2 ‘T S10T

IVid QEANINV




Tracie Wallace

=
From: Brenda Abbott Floral Design <brenda@brendaabbott.net>
Sent: Tuesday, November 3, 2020 9:20 AM
To: Tracie Wallace
Subject: Planning & Zoning - Aaron Kimball, 300 4th Ave, Mt Pleasant Blk 8, Lot 1

Planning & Zoning — Hearing Nov. 3, 2020
Aaron Kimball, 300 4th Ave, Mt Pleasant Blk 8, Lot 1
Zone action on a side yard variance

Dear P&Z Committee:

Without being privy to the particulars of this request, affected property owners are at a bit of a disadvantage in

responding; however, my husband and | assert the following comments regarding a side yard variance on the referenced
Lot 1:

1. We attended a prior P&Z hearing regarding Mr. Kimball's request to Correct and Amend the Plat of Lots 1
through 4 and were assured at that time that the only action requested was to correct the record or clarify it for
his taxation purposes. When 3 separate property owners expressed to Mr. Kimball and the Committee at that
meeting the concern of over-building and runoff, as well as building in a natural waterway, we were all (Edward
Abbott, Elizabeth Koch, Scott Abbott) assured by Mr. Kimball that he was not going to build any more on that
property. That statement and reassurance was followed by two more houses being built on that property.

2. The current request to receive a variance on Lot 1 leads us to conclude that Mr. Kimball intends to build one
more, and possibly two more houses on those two lots 1 and 2, all again disrupting the flow of a natural
waterway. | see from the meter loop already placed on the property that there is indeed some assurance that
he will build on at least one of the lots.

Our position is that:
a. No variance should be granted to place a house on a property where it doesn’t naturally fit within City/P&Z
guidelines.
b. The natural waterway/watershed in this area has been ignored to the detriment of neighboring properties
and should not continue to be ignored.

Thank you.
Brenda and Scott Abbott

306 5" Ave
Smithville TX 78957
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CITY OF SMITHVILLE

PLANNING 8c ZON]NG AF’F—’LICATION'

APPLICATION TYPE

Zoning Change  [] Change in Zoning Class Number of  [] Single

Request: [] Change in Ordinance Requests: [ Multiple
[ Vvariance

[] Special Exception Use
Minor Plat/Subdivision
[ other

PROPERTY IDENTIFICATION
Street Address 2003 Wash mg ton St

* Applicant must submit an accurate location map and site plan for application to be considered ***

Legal description B’Platted Land (please provide subdivision, block and lot information below)
[] Unplatted Land (please submit the metes and bounds description from deed)
Subdivision Name: e iHn vl e Towmnstze,

7,0 2-140 P =
Property Tax Code: AVY) Block Number: 10 Lot Number: 19 & 2O

Property Owner
(as listed on Deed): Ramon 0scar G?Dh‘? alé g

Property Owner “id

Owner's Phone No: 312 -¢2G 09l Y  Owner’s Email: _¥Y"A NIJ. giq @‘:jdhoo'm\

Agent's Name .
(i? applicable): C‘ﬂ Nnthia. L. G onzg les

Agents Mailing 573 B 1shop St Smuthville,, Tx 18457

Agent’s Phone No: 5 (2. = 13(-K0G 2- Agent’s Email: _CI N Latm‘Z@ YA hoO .c.ov




DESCRIPTION OF VARIANCE / EXCEPTION REQUEST

covenczanetlas: o 1 seeld Proposed Zone Class: 571 [ sF2 L
m O c1 O w0 et
c2 [ c3d cz O 30
mis OO we O mis L1 we
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Describe variance
requested: N l O
Describe special ,
use requested:
n J @i, |
:eason for
equest:
(explain why Combithe 2 lokts 4= one 4o lowld

special exception

is sought or why a hDYY\ﬂ,
variance has been
requested)

PETITION

As Owner/Agent, | hereby petition the City of Smithville for approval of the above described request as provided
by the laws of the State of Texas and Ordinances of the City. | understand and agree that the Petitlon fee is non-
refundable and that | must attend the Planning & Zoning meeting and subsequent City Council meeting in order

for my application to be considered for approval.

Signature: Z«Mw U 5—‘ ); ,,,&z/

Date: [l -~ 20O

OFFICE USE ONLY:

Fee Amount: Fee Payment:

P&Z Date: Council Date:
Accepted By: Date Submitted:

D Notice sent to property owners within 200 feet of proposed property




QOctober 20, 2020

l, Ramon Oscar Gonzales, authorize Cynthia Lisa Gonzales as my agent with the City

of Smithville, regarding my property located at 216 Washington Street (Lots 19 & 20,
Block 70)

ZCZM"" Y ﬁ%?u/éo AOZZf/}O&f"

Signature / Date /

Ramon O, Gonzales
703 Parr Dr.,

Alice, TX 78332
512-626-0964
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BLOCK 69

* ONguoat Pl 14 ot Teace's
O-Q&M {;0( V\QW\% K

STATE OF TEXAS i
COUNTY OF BASTROP 3

KNOW ALL MEN BY THESE PRESENTS:

THAT |, RAMON.OSCAR GONZALES, BEING THE OWNER OF LOTS 19 AND 20, BLOCK 70, .
OF THE ORIGINAL TOWNSITE TO THE CITY OF SMITHVILLE AS RECORDED IN PLAT CABINET
NO. 1, PAGE 24A, PLAT RECORDS OF BASTROP COUNTY, TEXAS AND AS CONVEYED TO
ME BY DEED -RECORDED IN INSTRUMENT #202002727 OF. THE OFFICIAL RECORDS OF
BASTROP COUNTY, TEXAS AND DOES HEREBY AMEND 'SAID LAND IN ACCORDANCE ‘WITH
THE PLAT SHOWN HEREON TO BE KNOWN A_S: ? k ’ .
- SMITHVILLE TOWNSITE, AMENDING PLAT

_ OF 10TS 19 & 20, BLOCK 70 .
SUBJECT TO ANY EASEMENTS OR RESTRICTIONS HERETOFORE GRANTED, AND DO HEREBY
E{EDICAJE TO THE PUBLIC THE USE OF THE STREETS AND ‘EASEMENTS AS SHOWN

REON. g :

Eatatatal AN




CITY OF SMITHV[LLE

PLANNING & ZONING APPLICATION:

APPLICATION TYPE
Zoning Change  [[] Change in Zoning Class Number of  [] Single
Request: [C] Change in Ordinance Requests:  FMultiple

|E’Variance

[C] Special Exception Use
[ Minor Plat/Subdivision
[] other

PROPERTY IDENTIFICATION
Street Address BO\ Soun h(‘x(‘)‘\ﬂ-l’o %I’h\‘thIHQJ TTX '—TQOIS_{

*** Applicant must submit an accurate location map and site plan for application to be considered ***

Legal description M’Platted Land (please provide subdivision, block and lot information below)
[[] Unplatted Land (please submit the metes and bounds déscription from deed)

Subdivision Name: SYY\\\QN\U \ Nl Cj Y
Property Tax Code: 2 201 q 0] Bloéf) Number: gq Lot Number: l + '[ 2 ok 2—

Property Owner 3 . . y ¢
(as listed on Deed): + e ? ViS

e e, B0 B A S Smidthvilk X 18A5T

512 - 8BS - 20 _ .
Owner’s Phone No: S5\ 2 = 14D - 1105 Owner’s Email: [>0nie lle o Vo S @ %mou ' e LD

Agent's Name
(if applicable):

Agent's Mailing
Address:

Agent’s Phone No: Agent's Email:




DESCRIPTION OF VARIANCE / EXCEPTION REQUEST
SF-1
MR
c-2
MHS
CF
PD-Z
CBD

Current Zone Class:

Describe variance
requested:
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As Owner/Agent, | hereby petition the City of Smithville for approval of the above described request as provided
by the laws of the State of Texas and Ordinances of the City. | understand and agree that the Petition fee is non-
refundable and that | must attend the Planning & Zoning meeting and subsequent City Council meeting in order
for my application to be considered for approval.

Signature:
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Fee Amount:
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Council Date:

Accepted By:
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STATE OF TEXAS § ANNEXATION AND ECONOMIC

DEVELOPMENT AGREEMENT
WITH
COUNTY OF BASTROP §  SMITHVILLE SOLAR ONE, LLC
§ AND
CITY OF SMITHVILLE § PENTRIC, INC.

This is an ANNEXATION AND ECONOMIC DEVELOPMENT AGREEMENT by and
between THE CITY OF SMITHVILLE, TEXAS (“City'), SMITHVILLE SOLAR ONE, LLC.
("Owner") and PENTRIC, INC. (“Landowner”), collectively referred to hereafter as “the
Parties.”

WHEREAS the Landowner is owner of that certain 20.93-acre tract of land more
particularly described in Exhibit A, attached hereto; and

WHEREAS the Owner desires to construct a phased solar energy development on the
Property with the intent to sell solar electricity to the City pursuant to the terms included
in a Power Purchase Agreement (“PPA”), executed on December 9, 2019: and

WHEREAS the Owner and the Landowner have entered into a long-term lease
agreement regarding the development of the Property; and

WHEREAS the City desires to foster economic development and land hse controls on
the Property; and

WHEREAS, pursuant to Sections 212.172 and 380.001 of the Local Government Code,
the Parties desire to enter into this Annexation and Economic Development Agreement
(the “Agreement"); ‘

WHEREAS the Parties acknowledge that the Agreement is binding upon the Parties,
and their respective successors and assigns for the term of the Agreement;

WHEREAS, the Agreement is to be recorded in the Official Records of Bastrop County,
Texas; and

NOW THEREFORE, for and in consideration of the promises and the mutual
agreements set forth herein, the Parties hereby agree as follows:

A. PURPOSE

The purpose of the Agreement is to provide for the annexation and economic
development of the Property into the city limits of the City and to provide for the
terms of annexation, in accordance with Sections 212.172(b)(7) and 380.001 of
the Texas Local Government Code.



B. GENERAL TERMS AND CONDITIONS

1. The Pa'rfies agree that in consideration of the mutual promises stated herein,
that the Owner and Landowner will petition for voluntary annexation of the
Property into the City's corporate limits on or before December 31, 2020.

2. Atfter filing of a petition for voluntary annexation, the City Council will act to
annex the Property into the City's corporate limits.

3. Immediately upon annexation, the Landowner will apply for C3 — Highway
Commercial District zoning for the Property and the City Council shall promptly
consider the approval of such application for zoning.

4. The Parties agree that annexation of the Property is contingent upon the
City granting the Landowner's zoning application for C3 — Highway
Commercial District zoning for the Property. If the City Council denies the
application for C3 — Highway Commercial District zoning, then, within thirty
(30) days after such denial, the City Council shall dis-annex the Property
under other applicable provisions of Section 43.144 the Local Government
Code.

5. The Parties agree that annexation of the Property is similarly contingent
upon the following terms and conditions:

a. The City shall be solely responsible for all costs related to the
design and installation of water and wastewater facilities (the
“Improvements”) to the west side of Loop 230. The City shall
commence construction of the Improvements within eighteen (18)
months after the annexation is finalized. Subject to standard force
majeure interruptions, the City will substantially complete the -
Improvements within 2 % years after the annexation is final.
Notwithstanding the above, the City shall endeavor to install the
Improvements in a continuous process as expeditiously as possible,
consistent with generally accepted local engineering and construction
standards and practices.

b. The above requirement regarding the ‘timirig and construction of the
Improvements does not apply to the development of infrastructure
within the Property.

c. No impact fees as levied under Chapter 395 of the Texas Local
Government Code will be assessed against the Property, but all other
fees and costs, including, but not limited to, fees and costs related to
the connection of the Improvements to the Property, will be due and
owing as provided for in the City’s Code of Ordinances.

d. Construction of other capital improvements in the vicinity of the
property will be considered by the City on a case-by-case basis, as
deemed appropriate by the City.



e. The City shall provide an adequate number of Living Unit
Equivalents (LUEs) to the Property. "Adequate number of LUEs"
means the greater of (a) two (2) LUEs or (b) the number of LUEs
required to support any and all cumulative land uses on the Property as
are permitted or authorized under the C3 — Highway Commercial
District set forth in the City's Code of Ordinances on the Effective Date
of the Agreement.

f. The City shall allow all cumulative land uses on the Property as are
permitted or authorized under the C3 — Highway Commercial District
zoning set forth in the City's Code of Ordinances on the Effective Date
of the Agreement regardless of subsequent amendment of the City's
zoning ordinance, unless the Owner does not construct the solar
energy project as envisioned by the Agreement as described in the
PPA.

g. The Owner and Landowner shall maintain at least one (1) utility account
with the City for water and wastewater services.

h. The Owner and/or Landowner or its successor(s) and Assign(s)
shall be responsible to pay all costs for the design and construction of
the solar and site infrastructure.

6. The City shall assist and support the Owner and Landowner or its
successor(s) and Assign(s), including advocating with LCRA and TXDOT on
behalf of the Owner or its successor(s) and Assign(s), to facilitate expedited
design, permitting, construction and operation of the solar energy facility.

a. The Owner shall build an electric utility distribution line at its sole
expense, including acquisition of easements, that will tie the solar energy facility
from the Property to the City’s existing distribution line, in accordance with the
design shown on Exhibit “B”, attached hereto. Upon completion, the new
distribution “tie line” will be owned and operated by the City.

b. The Owner shall provide an interconnection of the solar energy facility
connecting across US 95 to the City’s distribution line, in accordance with the
Interconnection Agreement, attached hereto as Exhibit “C”.

C. ECONOMIC DEVELOPMENT INCENTIVES

1. The City agrees to provide to the Landowner a tax reimbursement of City
property taxes for a period of five (5) years, contingent upon the following:

a. The City’'s incentive to the Landowner and Owner shall be calculated as
a reimbursement of City ad valorem property taxes and roll-back taxes based on
the percentages described below.



b. The reimbursements shall be in effect beginning with tax year as of
December 31, 2020. The Owner will be reimbursed for all taxes paid within 30-
days of submitting tax receipts contingent upon meeting performance-based
milestones in (c) below.

c. The Owner agrees to meet specific performance-based milestones in
order to qualify for the reimbursement. The reimbursement amounts shall be
pro-rated based on the following milestones:

1. The Project shall meet a construction start date of December 31,
2020. Construction start is defined as a minimum of 5% of project costs
must be incurred.

2. The Project shall have an in-service date of no later than
December 31, 2021. In-service is defined as system operating and
generating electricity.

3. The Project shall be performing at a 95% (ninety-five percent)
energy production rate after one year of operation. The City shall have
access to real-time production / performance data as specified per the
Power Purchase Agreement (“PPA”"), executed on December 9, 2019.
Tax rebates will be prorated if energy production / performance falls below
95% based on the following schedule:

Solar One Percent (%) Percent (%)

Performance Rollback Tax Property Tax
Requirement Reimbursement | Reimbursement

2021 Construction 100% 100%
Complete
95% or > N/A 100%
2022 90% - 94.99% N/A 75%
to
2025 85% - 89.9% N/A 50%
<85% N/A 0%

D. MISCELLANEOUS PROVISIONS

1. Actions Performable. The Parties agree that all actions to be performed under the
Agreement are performable in Bastrop County and Travis County, Texas.

2. Governing Law. The City and Owner agree that the Agreement has been made under
Secs. 43.144, 212.172 and 380.001 of the Texas Local Government Code and other
laws of the State of Texas in effect on this date. The City and Owner agree that any
interpretation of the Agreement at a future date shall be made under the laws of the

State of Texas.



3. Severability. If a provision hereof shall be finally declared void or illegal by any court
or administrative agency having jurisdiction, the entire Agreement shall not be void; but
the remaining provisions shall continue in effect as nearly as possible in accordance
with the original intent of the Parties.

4. Complete Agreement. The Agreement represents a complete agreement of the
Parties and supersedes all prior written and oral matters related to the Agreement.

5. Any amendment to the Agreement must be in writing and signed by all parties. The
Agreement runs with the Property and shall bind the Property for a term of five years,
unless amended by the Parties in writing.

6. Exhibits. All exhibits attached to the Agreement are incorporated by reference and
expressly made part of the Agreement as if copied verbatim.

7. Notice. All notices, requests or other communications required or permitted by the
Agreement shall be in writing and shall be sent by (i) telecopy, with the original
delivered by hand or overnight carrier, (ii) by overnight courier or hand delivery, or (iii)
certified mail, postage prepaid, return receipt requested, and addressed to the parties at
the following addresses:

To City:

City of Smithville

City Manager

317 Main Street
Smithville, Texas 78957

To Owner:

Smithville Solar One, LLC
David Cox

1727 Ben Crenshaw Way
Austin, TX 78746

To Landowner:

Pentric, Inc.

Dan Lee Vogler

PO BOX 3321

Austin, TX 78764-3321

8. Force Majeure. Owner and the City agree that the obligations of each party shall be
subject to force majeure events such as natural calamity, fire, strike, or inclement
weather.

9. Conveyance of Property. Prior to the sale or conveyance of any portion of the
Property, the seller shall give written notice of the Agreement to the prospective
purchaser or grantee, which notice can be provided through the Agreement being
shown on a title commitment on the Property being provided to the prospective

5



purchaser. The seller of any portion of the Property shall give written notice of the sale
or conveyance to the City after closing.

10. Continuity. The Agreement shall run with the Property and be binding on all
successors and assigns of Owner.

11. Survival after Termination. The Agreement shall survive termination to the extent
necessary to allow the City to implement the provisions of Section 4, above.

12. Lien holder Consent. By signature below, the Owner's lien holder consents to the
terms and conditions hereof.

13. Signature Warranty Clause. The signatories to the Agreement represent and
warrant that they have the authority to execute the Agreement on behalf of the City and
Owner, respectively.

14. Effective Date. The Agreement shall be effective immediately upon execution

hereof by both parties, regardless of recordation in the Official Records of Bastrop
County, Texas.

SIGNED as of this day of , 202

CITY OF SMITHVILLE, TEXAS

Robert Tamble
City Manager

THE STATE OF TEXAS }
COUNTY OF BASTROP }

This instrument was acknowledged before me on the
of , 202 by
by Robert Tamble, City Manager, City of Smithville, Texas.

Notary Public, State of Texas



SMITHVILLE SOLAR ONE, LLC
A Texas limited liability company

By: Smithville Solar One, LLC
a Texas limited liability company
its general partner

By:
Name: David M. Cox
Its: Manager

THE STATE OF TEXAS }
COUNTY OF TRAVIS }

This instrument was acknowledged before me on the day of
202 , by David M. Cox, a Manager of Smithville Solar One, LLC, as general partner
of Smithville Solar One, LLC '

Notary Public, State of Texas

PENTRIC, INC.
A Texas corporation

By: Pentric, Inc., a Texas corporation
By:

Name: Dan Lee Vogler
Its: CEO

THE STATE OF TEXAS }
COUNTY OF TRAVIS }

This instrument was acknowledged before me on the day of _
2020, by Dan Lee Vogler, as CEO of Pentric, Inc., as general partner of Pentric, Inc.

Notary Public, State of Texas



After recording, please return to:

Sheets & Crossfield
309.E. Main Street
‘Round Rock, TX 78664
Attn: Charles Crossfield
Phone: (512) 255-8877
Office: 512-443-1724
Fax: 512-389-0943

Email: charlie@scrrlaw.com




Exhibit A

ANNEXATION PETITION

TO THE MAYOR AND GOVERNING BODY
OF THE CITY OF SMITHVILLE, TEXAS:

The undersigned owner(s) of the hereinafter described tract of land, which is vacant and
without residents, or on which less than three(3) qualified voters reside, herby petition
your honorable body to extend the present city limits so as to include as a part of the
City of Smithville, Texas, the following described territory, to wit:

Territory requested to be annexed is in two (2) tracts totalling i0.93 Acres, described by
both metes and bounds, and survey drawings herein as 1* tract exhibit 1.) Titled “Pentric
20.767 Acres”, pages 1-4, , dated October 13" 2020 and adding 2" tract exhibit 2.) Titled
“Pentric 2093 sq. ft. easement” [ 0.163 Acres], pages 1-3, , dated August 18" 2020, both
as prepared by licensed and accredited surveyor Kevin Von Minden.

The owners propose sharing the city’s cost of extending to the property, a 12" sewer line
on the West side of NW Loop 230 & an 8” planned water line from East side of Loop 230,

| certify that the above described tract of land is contiguous to the City of Smithville, Texas,
is not more than one-half (1/2) mile in width and that this petition is signed and duly
acknowledged by each and every person or corporation having an interest in said land.

ﬁ’iw%p@

Owner’s Signature
Dan Lee Vogler / CEO — Pentric, Inc. & So hareholder

g THE STATE OF TEXAS
g COUNTY OF TRAVIS

Before me, the undersigned authority, on this day personally appeared Dan Lee Vogler,
known to me to be the person whose name is subscribed to the foregoing instrument &
acknowledged to me that he executed the same for purposes and conisideration therein
expressed.

Given under my hand and seal of office, this 13th day of October, 2020. (Seal)

Dot Nowoner

Notary Public in and for the State of Texas

My commission expires: , 4 £ .rg:_ﬁ:_; 8 J ;Oo?/

s =
ART GUERRERO

hiy Notary 1D # 2997152

Expire s September 8, 2021

R e v A N SRy
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STATE OF TEXAS PENTRIC INC.

COUNTY OF BASTROP 20.767 ACRES

All that certain tract or parcel of land containing 20.767 acres
situated in the Thomas DeCrow Survey, A-27, in Bastrop County,
Texas, adjacent to the Corporate Limits of the City of
Smithville, being the residual of that tract described as 24.416
acres in a deed from David Fugua, et ux, to Pentric, Inc. dated
December 20, 2019 and recorded in County Clerk’s File No.
201920234 of Bastrop County Real Property Records, said 20.767
acre tract being more particularly described by metes and bounds

as follows:

Commencing at a point in the West right-of-way line of State
Highway Loop 230 (120" wide right-of-way — Vol. 111, Pg. 600 -
B.C.D.R.) for the North corner of Lot 25A of the A.G. Buescher
Subdivision (Plat Cabinet 1, Slide 9B - Bastrop County Plat
Records) and the North corner of the David Fugqua “Tract 2
(Vol. 2257, Pg. 746 B.C.R.P.R.), said point having a coordinate
value of N=9,987,727.02 feet and E=3,299,724.73 feet according
to the Texas State Plane Coordinate System — Central Zone - NAD
83(2011), from which a 1/2” iron pipe found near the North
corner of said A.G. Buescher Subdivision bears North 02 degrees
41 minutes 51 seconds West, 0.29 feet;

Thence South 16 degrees 45 minutes 55 seconds East, 789.46 feet
along said highway right-of-way line and the East line of said
Fugua “Tract 2” to a 1/2" iron rod found for the Southeast
corner of the residual of said Fuqua tract, the Northeast corner
of said (original) 24.416 acre Pentric tract and the Northeast
corner of the (called) 3.649 acre Todd Henry tract (Clerk’s File
No. 202017195 B.C.R.P.R.);

Thence South 16 degrees 45 minutes 55 seconds East, continuing
along said highway right-of-way line, 135.32 feet to a point for
the most Easterly Southeast corner of said (original) 24.416
acre Pentric Inc. tract, the most Easterly Southeast corner of
said Henry tract, and the Northeast corner of the (called) 0.163
acre Pentric Incorporated tract (County Clerk’s File No.
202014370 B.C.R.P.R.), from which a 1/2” iron rod found bears
South 73 degrees 17 minutes 36 seconds West, 0.54 feet;

Thence South 73 degrees 17 minutes 36 seconds West, departing
said highway right-of-way, 231.68 feet to a point for the
Northwest corner of said 0.163 acre Pentric tract, an inside
corner of said (original) 24.413 acre Pentric tract and an
inside corner of said Henry tract, from which a 1/2" iron rod
found bears North 73 degrees 17 minutes 36 seconds East, 0.44 -
feet; '

EXHIBIT A
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PENTRIC INC,.
20.767 ACRES
PAGE 2 OF 4

Thence South 02 degrees 41 minutes 51 seconds East, along the
East line of said (original) 24.416 acre Pentric tract and said
Henry tract, at 31.10 feet passing the common corner between
said (called) 0.163 acre Pentric tract and the (called) 1.465
acre Pentric tract (Clerk’s File No. 202014371 B.C.R.P.R.), and
continuing for a total distance of 38.61 feet to a 1/2" iron rod
found for the most Westerly Southeast corner of said Henry
tract, the Northeast corner of the Pentric residual tract herein
described and the PLACE OF BEGINNING;

Thence South 02 degrees 41 minutes 51 seconds East, along the
common line between said (original) 24.416 acre Pentric tract
and said 1.465 acre Pentric tract, at 237.32 feet passing a 1/2"
iron rod found for the common corner of said 1.465 acre Pentric
tract and the (called) 0.718 acre Catalino Soto tract (Vol.
1613, Pg. 129 B.C.O.R.), and continuing for a total distance of
340.96 feet to a 3/4” iron pipe found for the Southwest corner
of said Soto tract and the Northwest corner of the (called) 2.48
acre Harley Nelson tract (Vol. 641, Pg. 629 B.C.O.R.);

Thence South 03 degrees 02 minutes 51 seconds East, along the
common line between said original 24.416 acre Pentric tract,
said 2.48 acre Nelson tract, the (called) 5.510 acre Collis
Armstrong tract (Vol. 925, Pg. 146 B.C.0.R.) and the (called)
6.201 acre Calvary Baptist Church tract (Clerk’s File #201917514
B.C.0.R.), at 845.26 feet passing a 1/2” iron rod found for the
Southwest corner of said Armstrong tract and the Northwest
corner of said Calvary Baptist Church tract, and continuing
along said common line for a total distance of 1,274.04 feet to
a 1/2" iron rod found for the Northeast corner of an existing 80
foot wide Bluebonnet Electric easement tract (Vol. 879, Pg. 818
B.C.0.R.), the Northeast corner of the residual of the 136,788
acre Susan Fuqua tract (Vol. 2190, Pg. 191 B.C.0.R.), the most
Southerly Southeast corner of said Pentric tract and the most
Southerly Southeast corner of the tract herein described, from
which a 3/4"™ iron rod found for the Southwest corner of said
Church tract bears South 03 degrees 02 minutes 51 seconds Fast,
71.02 feet;

Thence South 78 degrees 32 minutes 02 seconds West, 389.59 feet
along the North line of said Bluebonnet Electric easement, also
being the common line between said Pentric and Fuqua residual
tracts, to a 1/2" iron rod found for the Southwest corner of
said Pentric tract and the Southwest corner of the tract herein
described;

Thence North 18 degrees 15 minutes 43 seconds West, departing
said existing easement line, at 130.72 feet passing a 1/2" iron
rod found for the Southeast corner of a (called) 18.03 acre City
of Smithville Airport tract (Vol. 1030, Pg. 306 B.C.0.R.) and a
corner of said Fuqua residual tract, and continuing along the
common line of said Smithville Airport tract and said Pentric
tract for a total distance of 838.43 feet to a 1/2" iron rod
found for an angle point in said common line;

EXHIBIT A
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PENTRIC INC.
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Thence North 09 degrees 44 minutes 17 seconds West, 722.02 feet
along said common line to a 1/2" iron rod found for the
Southwest corner of said 3.649 acre Henry tract and the
Northwest corner of the tract herein described, from which a
1/2" iron rod found for the Northwest corner of said Henry tract
and the Northwest corner of said (original) 24.416 acre Pentric
tract bears North 09 degrees 44 minutes 17 seconds West, 180.80
feet;

Thence North 75 degrees 02 minutes 27 seconds East, 706.84 feet
along the South line of said Henry tract to the PLACE OF
BEGINNING and containing 20.767 acres.

Bearings, distances and coordinates used herein are “GRID” based
on the Texas State Plane Coordinate System - Central Zone — NAD
83 (2011). Convergence = +01 degree 38 minutes 31 seconds.
Combined factor = 1.0000176.

STATE OF TEXAS
COUNTY OF BASTROP

I, Kevin Von Minden, a Registered Professional Land Surveyor, do
hereby certify the foregoing field notes to be true and correct
to the best of my knowledge and belief.

BEFCO ENGINEERING, INC.
Firm No. 10001700
Consulting Engineering & Land Surveying

2.9)-

Kevin Von Minden, R.P.L.S.
Registration No, 4438
October 13, 2020

BEFCO Job No. 20-7783 annex
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STATE OF TEXAS PENTRIC, INC,

COUNTY OF BASTROP 2,093 SQUARE FOOT EASEMENT

All that certain tract or parcel of land containing 2,093 square
feet within a proposed ingress/egress easement tract situated in
the Thomas DeCrow Survey, A-27, in Bastrop County, Texas,
adjacent to the Corporate Limits of the City of Smithville,
being part of that tract described as 24.416 acres in a deed
from David Fuqua, et ux, to Pentric, Inc. dated December 20,
2019 and recorded in County Clerk’s File No. 201920234 of the
Bastrop County Real Property Records, more specifically being
part of a 3.649 acre tract surveyed out of said Pentric, Inc.
tract on July 23, 2020, said,é,093 square foot easement tract

being more particularly described as follows:

Commencing at a point in the West right-of-way line of State
Highway Loop 230 (120’ wide right-of-way - Vol. 111, Pg. 600 -
B.C.D.R.) for the most Northerly Southeast corner of the
(called) 24.416 acre Pentric Inc. tract and the Northeast corner
of the (called) 0.162 acre Collis Armstrong “TRACT 4-B” (Vol,
923, Pg. 436 B.C.0.R.), said point having a coordinate value of
N=9,986,841.54 feet and E=3,299,991.49 feet according to the
Texas State Plane Coordinate System - Central Zone - NAD
83(2011), from which a 1/2” iron pipe found near the Noxrth
corner of said A.G. Buescher Subdivision bears North 16 degrees
45 minutes 39 seconds West, 925.06 feet and a 1/2" iron rod
found bears South 73 degrees 17 minutes 36 seconds West, 0.54
feet;

Thence South 73 degrees 17 minutes 36 seconds West, departing
saild highway, 231.68 feet along the common line between said
Pentric, Inc, tract and said Armstrong “TRACT 4-B“, also being
the South line of said 3.649 acre tract, to a point for the
Northwest corner of said 0.162 acre Collis Armstrong “TRACT 4-
B”, an inside corner of said 24.416 acre Pentric tract, an
inside corner of said 3.649 acre tract, the Northeast corner of
the easement tract herein described and the PLACE OF BEGINNING,
from which a 1/2" iron rod found bears North 73 degrees 17
minutes 36 seconds East, 0.44 feet;

Thence South 02 degrees 41 minutes 51 seconds East, along the
common line between said (original) 24.416 acre Pentric tract,
said 3.649 acre tract, said Armstrong “TRACT 4-B” and the
(called) Collis Armstrong “TRACT 4-A” (Vol. 827, Pg. 181
B.C.0.R.), at 31.10 feet passing the common corner of said
Armstrong “TRACTS 4-B and 4-A”, and continuing for a total
distance of 3B.61 feet to a 1/2” iron rod found for the most
Westerly Southeast corner of said 3.649 acre tract and the
Southeast corner of the easement tract herein described;

EXHIBIT A
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PENTRIC, INC.
2,093 SQUARE FOOT EASEMENT
PAGE 2 OF 3

Thence South 75 degrees 02 minutes 27 seconds West, departing
sald common line, 65.96 feet along the South line of said 3.649
acre tract to a point within said (original) 24.416 acre Pentric
tract for the Southwest corner of the easement tract herein
described, from which a 1/2" iron rod found for the Southwest
corner of said 3.649 acre tract bears South 75 degrees 02
minutes 27 seconds West, 640.88 feet;

Thence North 22 degrees 44 minutes 21 seconds East, departing
said South line, 47.69 feet to a point within said 3.649 acre
tract for the Northwest corner of the easement tract herein
described;

Thence North 75 degrees 02 minutes 27 seconds East, 45.00 feet
to the PLACE OF BEGINNING and containing 2,093 square feet.

Bearings, distances and coordinates used herein are “GRID” based
on the Texas State Plane Coordinate System - Central Zone — NAD
83 (2011). Convergence = +01 degree 38 minutes 31 seconds.
Combined factor = 1.0000176.

STATE OF TEXAS
COUNTY OF BASTROP

I, Kevin Von Minden, a Registered Professional Land Surveyor, do
hereby certify the foregoing field notes to be true and correct
to the best of my knowledge and belief.

BEFCO ENGINEERING, INC.
Firm No. 10001700
Consulting Engineering & Land Surveying

/£,

Kevin Von Minden, R.P.L.S.
Registration No. 4438
August 18, 2020

BEFCO Job No. 20-7783(3)
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Exhibit C

AGREEMENT FOR INTERCONNECTION AND PARALLEL OPERATION:
RENEWABLE PRODUCER

THIS AGREEMENT made this day of ,20__, by and between Smithville Solar One, LLC
(hereinafter referred to as the “Producer”) and the City of Smithville (hereinafter referred to as the
“City”) is as follows:

1. Purpose. Producer owns or intends to own, install, and/or operate a Distributed Generation (“DG”)
facility and desires to interconnect and operate such install ation in parallel with the City’s electric
distribution system. This Agreement defines the relationship between the City and the Producer with
regard to the Producer’s DG, including terms affecting the purchase and sale of electricity as well as
reasonable conditions for interconnection and parallel operation.

2. Producer’s Certification. The Producer certifies that Producer is using renewable resources with an
aggregate design capacity equal to or greater than 50 kilowatts DC but less than 1 MW DC.

3. Producer’s Distributed Generation. The DG to which this Agreement applies is described below:
996 kW AC Distributed Generation solar energy delivered to the City on their distribution line via a
dedicated solar circuit to be built by Producer on behalf of the City. The solar circuit will tie directly to
Smithville’s existing distribution circuit defined as SL-20, Point “E” as shown on the Schneider
Engineering Drawing 20SE7301-d201. A reclosure will be installed by the producer at this location to
protect the circuit from point “E” back to the Primary meter pole #13.

Emergency Contact:
Name: David M. Cox

Address: 1727 Ben Crenshaw Way, Austin, TX 78746

Phone: 512-296-5040

4. Terms. The City agrees to use reasonable diligence to provide simultaneous electric service.
Interconnection, parallel operation, and sales and purchases of electricity shall be governed by the City’s
Power Purchase Agreement with Producer, including any and all amendments that may hereafter be
approved or ordered. SAID TARIFF INCLUDING ALL SERVICE RULES, REGULATIONS AND RATES IS A PART
OF THIS AGREEMENT TO THE SAME EXTENT AS IF FULLY SET OUT HEREIN AND IS ON FILE AND
AVAILABLE AT THE CITY’S OFFICE IN SMITHVILLE, TEXAS.

5. Interconnection. Prior to interconnection, the Producer shall have (a) fulfilled all requisites for the
provision of electric service contained in engineering plans; (b) provided an interconnection plan and
other information; (c) complied with the conditions for any facility extension; (d) provided satisfactory
liability insurance; (e) signed and delivered this Agreement; (f) completed construction; (g) complied
with laws; (h) given notice of intent to energize; and (i) eliminated any conditions preventing
interconnection. The Producer warrants to the City that the Producer’s DG is constructed, shall be
maintained in a safe and reliable condition, and shall comply with the latest applicable codes.



6. Parallel Operation. The Producer is responsible for installation, safe operation, protection, and
maintenance of all equipment and wiring at and beyond the point where the Producer’s conductors
contact the City’s conductors. The electrical power generated shall be compatible with the City’s
standard distribution system at the point of delivery and of such quality that the City’s system is not
adversely affected. The Producer shall install and pay for a visible break disconnect switch on pole 13.
The City shall have access to the disconnect switch and the meter at all times. A reclosure shall be
installed and paid for by the producer, made operational by the producer and located at Pole “E”. Pole
locations are shown on the Schneider Engineering Drawing 20SE7301-d201.

7. Upon completion of the DG Interconnection, defined as the date the DG is energized, the City shall
own, operate and maintain the dedicated solar circuit which is defined as an extension from the solar
site at the Point of Interconnection to the City’s distribution circuit. The Producer shall own, operate
and maintain all equipment and facilities behind the meter at the Point of Interconnection. The Point of
Interconnection is defined as Pole 13, where the Primary Meter is located. The City will own pole 13,
the primary meter and primary metering equipment. Equipment on the producer side of the Primary
meter, including pole 14 where a 3-phase gang operated disconnect switch is to be located, pole 15, and
the step-up transformer will be owned by the solar producer.

8. Purchases of Electricity from Producer.

The City will pay on a monthly basis for the energy supplied by Producer to the City as specified in the
PPA. The rate chosen and paid by the City to the Producer shall be an agreed upon purchase rate
between the City and the Producer that will be updated annually. The City agrees to pay for the
metered kWh output supplied to the solar circuit and distribution grid at the solar site (Point of
Interconnection). The Producer shall install and maintain a utility grade kilowatt-hour (kWh) meter for
the measurement of electrical energy produced by the System. The producer shall pay for the
installation and maintenance of advanced metering system and the meter(s) shall be capable of
measuring output in 15-minute intervals. The meter shall be installed and maintained to be read
remotely via an MV-90 meter reading format/system. Purchaser (and/or its designee) shall have direct
access to the meter data. At its own discretion, the City of Smithville and LCRA may have a separate
meter or meters, and Provider will facilitate the installation and operation if requested. Provider to be

responsible for any filings with ERCOT should current requirements change or production exceeds 1
MW.

9. Term. The acceptance of this instrument by the City shall constitute an agreement between the
Producer and the City which shall continue in force from the date service is made available by the
Producer and shall continue until terminated by either party.

10. Breach. The failure or refusal to perform any obligation contained in this Agreement by either Party
shall constitute a breach of this Agreement. The Parties shall have such remedies for breach as may be
provided for by law or in equity. Notwithstanding any other provision of this Agreement, the Producer
and/or the City may discontinue service if either Party has breached any portion of this Agreement by
failure to make timely payment or otherwise.

11. Entire Agreement. This Agreement constitutes the entire Agreement between the parties and
supersedes all prior agreements between the Producer and the City for the service herein described.
The City, its agents and employees have made no representations, promises, or made any inducements,
written or verbal, which are not contained herein. The Producer agrees that it is not relying on any
statements not herein contained.



12. Assignment. This Agreement shall not be assigned by the Producer except in accordance with the
articles, bylaws, and rules and regulations of the City or as specified in the PPA.

13. Applicable Law. This Agreement is deemed executed in the State of Texas and will be construed
under the laws of the State of Texas, without regard to its conflict of laws principles. Any legal action for
enforcement of or related to this Agreement will be commenced and heard in a District Court of Bastrop
County, Texas, and Producer and the City consent and submit to the jurisdiction and venue of that
Court.

City of Smithville Smithville Solar One, LLC

By: By:




